1 O.A. No. 558 of 2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 558 of 2021 (SB)

Naresh Jairam Wate,
Aged about 54 years, R/o Armori,
Distt. Gadchiroli.

Applicant.
Versus
1) The State of Maharashtra,
through its Secretary,
Department of Revenue and Forest,
Mantralaya, Mumbai.
2) Collector, Gadchiroli.
Respondents.

Shri N.R. & Mrs. K.N. Saboo, Advocates for the applicant.
Shri A.M. Khadatkar, P.O. for the respondents.

Coram :- Hon’ble Shri M.A. Lovekar,
Member (J).

Date of Reserving for Judgment . 7" March, 2022.
Date of Pronouncement of Judgment : 16" March, 2022.

JUDGMENT

(Delivered on this 16™ day of March, 2022)
Heard Shri N.R. Saboo, learned counsel for the applicant
and Shri A.M. Khadatkar, learned P.O. for the respondents.

2. Case of the applicant is as follows —
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The applicant was working as Mandal Officer when he
received a show cause notice dated 30/06/2021 (Annexure-A-3). It
was issued by respondent no.2. It was based on communication
made by Tahsildar to respondent no.2, dated 21/6/2021. Copy of said
communication was not given to the applicant nor was his explanation
called. To the show cause notice, the applicant gave reply dated
5/7/2021 (Annexure-A-4). Respondent no.2 then passed the
impugned order dated 14/7/2021 (Annexure-A-1) placing the applicant
under suspension. The impugned order is malafide. It was passed,
because, superiors of the applicant did not like the work which the
applicant used to perform in his capacity as President of Vidarbha
Rajswa Nirikshak Mandal Adhikari Sangh (fonHk jktLo fujh{kd eMG
vikdkjh 1%). In this capacity, he had made some representations
(Annexure-A-2 collectively) to respondent no.2. The impugned order
was purportedly passed under Rule 4 (1) (a) of the Maharashtra Civil
Services (Discipline and Appeal) Rules,1979. Before passing the
impugned order, the applicant was not informed about any of the
complaints said to have been received against him. On the basis of
vague allegations, the impugned order was passed so as to deter him
from taking part in union activities. By passing the impugned order,

respondent no.2 ignored the legal position that such order could have
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been passed not routinely, but only as a last resort. For these

reasons, the impugned order is liable to be quashed and set aside.

3. Reply of respondent no.2 is at page nos. 17 to 26. To this
reply, notice dated 16/4/2021 issued by Tahsildar, Armori (Annexure-
R-2-1) to the applicant, communication dated 21/6/2021 made by
Tahsildar, Armori to respondent no.2 (Annexure-R-2-Il), reply dated
5/7/2021 (Annexure-R-2-ll), given by the applicant to show cause
notice dated 30/6/2021, and order dated 16/7/2021 (Annexure-R-2-1V)

taking over charge from the applicant, are attached.

4. In communication dated 21/6/2021 (Annexure-R-2-11) it is

stated —

MU5h tehu egly vilkfu; e 1966 e/ity dye 150 %6% ulkj eMG vi/kdkjh
skuk wi{kn 1kir u >kY; k1 QjQkj 1ekf.kr dj. ;kp viki/kdkj v liu B/nk QjQkj
ct&;kp dkyko/kBkBh iyfcr Bo.k] vuko/; d =V ;k yko.k] {kYyd dkj.kkuh Qj Qkj
uketj dj.k ;keG ukxjhdke/; eMG vikdkjh] vkjekjh ;kp fojk/kkr “krdjh
ukxghdkP sk y [k rdkjh ikir >kyY;kvkgr- , [kn;k ckehph irrkuly rj Lcf/hr
fgr Ecf/krkuk R ;k ckehph irrk dj. ;kph Bpuk dj.k bV Bjr- dkj.k , [kknk QjQkj
eMG vikdkjh ;kun uketj dY; kI R;kuk vihy ek- mifoHkkxh; vi/kdkjh ;kpdMp
djkoh ykxr- “krdjh oxkyk v’k 1dkj vihy dj.; kI Hkx ikM.k Eg.kt oGpk o
1 Kpk vil; ;p vig- R;ki{kk =Viph irrk dj.;kph ,dnk B/ nou 1dj.k i<ty
rkj[koj Bo.k 1;Drd Bjy vIr i.k eMG vi/kdkjh ;kpdMu v’k drh MY ;kp
fnlu ;r ukgh-

%6%  rykB;kuh %ryy QjQkj vkuykbu riklu ukvhll rkety >ky fdok ukgh
;kph “kgkfu’kk dj. ;kph tckenkjh eMG vikdkjh skph vr- QjQkj uknicker
ukvhl rkfey gkou 15 fnoll >ky vty rj 15 fno bkurj rykB;kdMu QjQkjkp
vt ekxou] QjQkj vt riklu] [k=h>kY;kurj yxp QjQkj iek.kr dj. ;kph
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tckenkjh eMG vikdkjh kph v lu I/nkR;kpdMu Inj dkeke/; cjkp foyc gkr
vIY;kpflu ;r-*

Aforequoted allegations led to passing of the impugned

order.

5. The question in the instant case is whether suspension of
the applicant can be allowed to continue. Admittedly, charge sheet
has not been served on the applicant as yet. It may be reiterated that
the impugned order placing the applicant under suspension is dated
14/7/2021. Therefore, the question posed as above, will have to be
answered in the negative in view of the G.R. dated 9/7/2019 issued by

the GAD, Government of Maharashtra which states as under —

“ameT_fAolr: -

“edTd MR RN / FHAIAT [Aodary SR g i ey

IIJER AT FHOTAT TETET HUATEGHTT AHAT d@dad o)

ALY cIfdeagar e vy FAfAa & 3med.

. eagpaAR Aud faeg e 3w sfear (Rfea 3dfe #.

1992/2015) #EY AT. Haled AT ol 16.2.2015 =iy
foear Avaear aRede 14 A Y WelATATY 3Rd: -

“We, therefore, direct that the currency of a suspension
order should not extend beyond three months if within this period
the Memorandum of Charges / Chargesheet is not served on the
delinquent officer / employee; if the Memorandum of Charges /
Chargesheet is served a reasoned order must be passed for the
extension of the suspension. As in the case in hand, the
Government is free to transfer the concerned person to any

Department in any of its offices within or outside the State so as



6.

5 O.A. No. 558 of 2021

to sever any local or personal contact that he may have and
which he may misuse for obstructing the investigation against
him. The Government may also prohibit him from contacting
any person, or handling records and documents till the stage of
his having to prepare his defence. We think this will adequately
safeguard the universally recognized principle of human dignity
and the right to a speedy trial and shall also preserve the interest
of the Government in the prosecution. We recognize that
previous Constitution Benches have been reluctant to quash
proceedings on the grounds of delay, and to set time limits to
their duration. However, the imposition of a limit on th e period
of suspension has not been discussed in the prior case law, and
would not be contrary to the interests of justice. Furthermore, the
direction of the Central Vigilance Commission that pending a
criminal investigation departmental proceedings are to be held in

abeyance stands superseded in view of the stand adopted by us.

1. I WA AR HHAARIAr  fAeaaArar  31arar
HUITHGHTA ETTTATYY FAAT v I 3Med - -

Q) X X X

(i) Tefed AR Tasrear Sar Yaol 3 Afgearear sraadd
TerTair <ienell & et QAIVRIT I ST 31Tel =T8T, 37em
gheolY AT, Gafea =TSR LT dgdl, Aded AT
FOAIRIAT Hed 91T e ARl A Adfad T
Jawierad [Fameiy dedd O g8 #&  GYRIT 9
oAU FRART eeagy 90 fRawar wa
FICHRIUT dholl SISl ATT G&TAT / WERGRT HUAT ITaT.”

(iii) X X X

In the instant case, Clause (ii) of the G.R. which is quoted

above will be applicable since chargesheet was admittedly not served
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on the applicant within 90 days from the date on which he was placed
under suspension. Therefore, further continuation of the impugned

order would be impermissible in law. Hence, the following order -

ORDER
(i) The O.A. is allowed.

(i)  The impugned order placing the applicant under
suspension (Annexure A-1) is revoked.

(i) The respondents shall issue consequential order
within 30 days from the date of receipt of this order.

(v) No order as to costs.

Dated :- 16/03/2022. (M.A. Lovekar)

Member (J).
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam
Court Name : Court of Hon’ble Member (J).
Judgment signed on . 16/03/2022.

Uploaded on . 16/03/2022.



